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I. INSTRUCTIONS TO PROPOSERS / RFP 
PROCESS 

A. PURPOSE 
 

The purpose of these Request For Proposals (“RFP”) Instructions is to furnish 
general information to prospective Proposers concerning the proposing and 
awarding of nonexclusive rental car concession privileges at Wichita Falls Regional 
Airport (SPS) (“Airport”). These Instructions are not intended to completely define 
the proposed contractual relationship to be entered into by the City of Wichita Falls 
(“City”) and successful Proposers. The City is the owner and operator of the Airport 
in Wichita Falls, Texas. Proposers are referred to the attached sample form of 
Agreement which the City may enter into with the successful Proposers. The final 
Agreement will be similar in form to the attached sample. The City reserves the right 
to make changes to the RFP prior to the final addendum at the sole discretion of the 
City. 

 
The City will review and evaluate each proposal to determine whether the proposal 
has been submitted in accordance with these Instructions. The City may, in its sole 
discretion, deem proposals not submitted in accordance with these Instructions to 
be non-responsive, and may reject all non-responsive proposals. 

 
The City reserves the right to reject all or portions of any or all proposals, to waive 
irregularities and technicalities, to re-advertise or to proceed to provide the services 
otherwise in the best interest of the City. The City may seek additional information 
or perform investigations as it deems necessary. The City may, at its sole 
discretion, modify or amend any and all provisions herein. 

 
B. GENERAL INFORMATION 

 

The Airport is a commercial service airport in serving north central Texas located 
approximately five miles north of downtown Wichita Falls. The Airport is currently 
served by American Eagle. This carrier offers approximately 4 arriving and 
departing flights daily to and from Dallas. The Airport also serves general aviation 
traffic, including extensive corporate, business and military travel. The Wichita 
Falls Regional Airport (SPS) is under a lease and joint use agreement with the 
United States Air Force. The Airport is located on the south-east corner of 
Sheppard AFB, Wichita County, Texas. The Airport has a total of four runways. 
The longest runway is 15R/33L which is 13,000’ long, 300’ wide. The City 
specifically leases Runway 17/35 which is 7,000’ long and 150’ wide. All runways 
are available to civilian aircraft if necessary. 

 



 

Page 2 

The new terminal building includes approximately 52,742 square feet of enclosed 
space and consists of passenger ticketing, waiting and screening areas, vending, 
baggage claim, administrative offices and three rental car counters located 
adjacent to baggage claim. 

 
The City’s lease and joint use agreements for the airport commenced on May 15, 
2009 and expire on May 14, 2059. The city’s lease with Sheppard is a mandatory 
attachment to any leases the City executes including any rental car concession 
agreements. 

 
The Airport currently hosts two on-airport rental car operators, Avis/Budget and 
Hertz. Additionally, Enterprise Rent-A-Car operates off of the Airport property. 
The City desires to enter into Agreements for the purpose of providing for the 
operation of first-class, non-exclusive rental car concessions in the new commercial 
passenger terminal at the Airport. Concessions shall provide to the traveling public 
and airport users “passenger- type” rental vehicles as stated in the sample 
agreement. This RFP document contains up to three (3) opportunities in the 
passenger terminal building. 

 
Dual Branding shall be permitted under this RFP by those companies that wholly 
own (100% ownership interest) two rental car brands. Any Proposer wishing to dual-
brand must provide evidence of ownership. Those wishing to dual brand will be 
required to bid for and work from a single counter, utilize a single ready and return 
block and one service center facility bay . Dual branding shall only be permitted for 
those who bid dual brands under this proposal. Proposers who have not bid dual 
brands hereunder will not be allowed to operate as such during the term of any 
agreement awarded pursuant to this process. If a Proposer bids dual brands its 
Minimum Privilege Fee and Gross Receipts/Gross Revenues as identified in the 
sample agreement shall include the combined figures of both brands. 

 
C. PRE-PROPOSAL CONFERENCE 

 

A pre-proposal conference will be held on Tuesday, June 3, 2014 at 10:00 a.m. 
central time in the Airport Administration Conference Room, located at the Terminal 
Building at the Airport in Wichita Falls, Texas. All interested Proposers are 
encouraged to attend this conference. All questions or comments concerning 
these Instructions, exhibits, appendices, Sample Agreements, and any 
clarifications or amendments to these Instructions must be in writing. All 
questions and comments must be received no later than 5:00 p.m. Friday June 6, 
2014. Address questions/comments to: 
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By e-mail, U.S. Mail, FedEx, UPS, fax, or ground/hand delivery: 
 

Peggy Gahagan 
Purchasing Agent 

City of Wichita Falls, Texas 
1300 Seventh Street, Room 202A 

Wichita Falls, Texas 76301 
E-mail: peggy.gahagan@wichitafallstx.gov  

Fax: (940) 761-7688 
 

The City reserves the right to extend the proposal submittal date if needed. The City 
intends that all changes and/or clarifications will be distributed in the form of 
addenda by June 16, 2014. 

 
D. FACILITIES (See Exhibits A1, A2 and A3) 

 
Each Concessionaire will have one counter and associated office space in the new 
terminal building (Exhibit A1). Each company will have a parking block (Exhibit A2) 
for ready and return spaces in the designated parking areas near the terminal 
building.  Additionally, Each Concessionaire shall be assigned one bay and 
associated storage space in the new Service Center Area (Exhibit A3). Although 
the City may consider a number of factors in awarding the Concession Agreements, 
the location of counter /office space in the new terminal building, parking block and 
Service Center wash bay will be awarded to the Proposers in rank order with the 
Proposer offering the highest minimum guarantee for the three year term of the 
agreement having first choice, the Proposer offering the second highest total 
minimum guarantee for the three year term having second choice and so on. 

 
The City will have available three Parking Blocks available for Ready & Return spaces 
next to the new Terminal Building (Exhibit A2).  Each successful proposer will 
receive one Parking Block. The  location of the Parking Block will be awarded to the 
Proposers in rank order with the Proposer offering the highest minimum guarantee 
for the full three year term of the agreement having first choice, the Proposer 
offering the second highest total minimum guarantee for the three year term second 
choice and so on. Proposers will be charged a monthly rental fee for each Parking 
Block as follows:  
 
  Ready Spots  Return Spots   Monthly Rent 
Block A=      61     4  $3,900 
Block B=       50     3  $3,180 
Block C=  40    2  $2,520 

 
 

 

mailto:peggy.gahagan@wichitafallstx.gov
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The City is currently constructing a consolidated service facility to fuel, gas and store 
vehicles. It will be available for up to three on-airport car rental company’s use. A 
Concessionaire will be allowed to lease one bay and associated parking in the new 
facility. The choice for the bay will be given to the Proposers in rank order with the 
Proposer offering the highest minimum guarantee for the three year term of the 
agreement having first choice, the Proposer offering the second highest total 
minimum guarantee for the three year term having second choice and so on.  
(Exhibit A3) 

 
Additionally, The City may make available a combined fueling facility where successful 
rental car concessionaires may purchase fuel if desired. 
 

E. TERM 
 

The term of each Concession Agreement shall be three years. The term will 
commence on November 1, 2014 and terminate on October 31, 2017 as set forth in 
the sample agreement. 

 
F. MINIMUM QUALIFICATIONS 

 

In order to ensure a high level of service to the traveling public, the City will 
consider only proposals from organizations with experience in the rental car 
business. Therefore, each Proposer must demonstrate that (a) it has been 
engaged in the retail rental car business for at least the last three (3) years, (b) it 
can provide a fleet of no less than 25 rental cars at Wichita Falls Regional Airport 
(SPS), and (c) it has produced gross revenues of at least $100,000 in each of the 
past three years. Proposals from Proposers who fail to meet these minimum 
qualifications shall not be considered. Franchise Proposers must provide the 
required information on financial capabilities, franchise operations, and may 
include information on the operations of the franchisor. Franchisees shall include 
a letter from franchisor granting approval to propose at the Airport. 
 

G. COMPENSATION 
 

Privilege Fee: 
Compensation to the City shall be the greater of the minimum monthly guarantee 
(one- twelfth the minimum annual guarantee) and ten (10) percent of gross 
revenue. The minimum monthly guarantee shall be paid by the first calendar day 
of the month, and each month thereafter throughout the lease term. The ten (10) 
percent of gross revenue in excess of the minimum monthly guarantee shall be 
paid to the City by the 15th calendar day of the succeeding month. The total 
minimum monthly guarantees paid to City during the fiscal year will be reconciled 
annually after year end, with the Proposer’s total privilege fee required to be paid 
and if the Proposer paid more than the greater of their proposed minimum annual 
guarantee or ten (10) percent of gross a credit or refund will be given by the City. 
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Terminal Premises: 
 Compensation to the City for exclusive use of Terminal Premises shall be a rental 

rate of $TBD per month for counter and office space use in the Terminal Building. 
 
Ready/Return Parking Spaces: 
Compensation to the City shall be as described in Section D. 
 
Service Center: 
Compensation to the City as ground rental for use of the Service Center area 
allocated to Licensee shall be the sum of $TBD per month.  Additionally, as 
Service Center Operation & Maintenance Costs (O&M), an initial sum of $1,667 
per month. 
 
Additional Use of Airport Facilities and/or Purchase of Goods from the City: 
Compensation to the City for any fees and charges agreed to by both the City & 
Licensee for the additional use of airport facilities and or purchase of goods from 
City.   

 
H. REQUIRED USE OF CONCESSION SPACE 

 

The City seeks to award up to three (3) rental car concession agreements. A 
detailed statement of the privileges granted and the rights, privileges, and 
obligations of each Concessionaire are set forth in the Sample Non-Exclusive 
Rental Car Concession Agreement. 

 
I. MINIMUM SERVICES AND OPERATING REQUIREMENTS 

 

1 Obligation to Rent Motor Vehicles. The Concessionaire shall exercise the 
privilege granted to Concessionaire in this agreement of renting motor vehicles and 
accordingly, shall, during the entire term of this agreement, rent for consideration, 
non-chauffeured motor vehicles to the public at and from the premises leased 
herein at the Airport. Further, the Concessionaire shall take all reasonable 
measures, within proper business practices, to maintain, develop and increase its 
business of renting non-chauffeured motored vehicles to the public at and from the 
premises leased herein at the Airport. 

 
2 Quality of Service. The Concessionaire agrees it will conduct a first-class 
operation and will provide the public with good, prompt and efficient service 
hereunder including, but not limited to, an adequate supply and variety of late 
model and low mileage motor vehicles which shall be maintained by the 
Concessionaire in first-class operating and mechanical condition and repair and in 
clean and attractive condition. 

 
3 Personnel. The Concessionaire shall retain an active, qualified, competent 
and experienced manager or other similar authorized representative at the Airport 
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or elsewhere in the area to manage and supervise the concession granted herein 
and to coordinate all concession activities with Airport Management. The 
Concessionaire shall, at all times, employ and provide trained personnel adequate 
to conduct the concession in a first-class manner.  All personnel of Concessionaire 
shall present a neat and clean appearance, shall have on their person an SPS 
airport badge as  required by the City, and shall be courteous and efficient in the 
discharge of their duties, in order to promptly and efficiently serve the public and to 
provide a high quality of operation. The Concessionaire, its agents, servants, and 
employees shall conduct themselves in an orderly and proper manner so as not to 
disturb, annoy, or offend others at or about the Airport. Upon notification by the 
Airport Administrator of any violation of this paragraph the Concessionaire shall 
forthwith take all necessary steps to remove the cause of violation. 

 
4 Condition Concerning Hours of Labor. Concession operations shall be open 
to the public on any day there are scheduled flights. Minimum of counter service 
operations are from at least one half (1/2) hour prior to first scheduled airline 
departure until one-half hour after last airline arrival. 

 
5 Operation of Motor Vehicles by Authorized Personnel. Concessionaire shall 
make sure that personnel and authorized representatives do not race, speed, or 
operate motor vehicles in an unsafe manner on Airport property. Any violations 
observed by City will be reported to Concessionaire’s appointed manager for 
immediate correction and discipline by Concessionaire. Should this behavior 
continue, City shall have the option of requesting that said employee be removed 
from the premises. 

 
6 Returned Vehicles.  All vehicles returned by the customer to the designated 
return parking spaces must be vacated within thirty (30) minutes of return.   

 
7 Care of Area. The Concessionaire covenants and agrees to maintain all 
premises leased by it at the Airport in a neat, clean, safe, sanitary condition at all 
times. 

 
8 Intoxicants. Concessionaire shall not keep, sell, store, or permit the 
keeping, selling, storing, or consumption of any narcotics, beer, liquor, wine, or 
other narcotic or intoxicating materials in, on, or about the leased premises. 

 
9 No Diversion/Solicitation. Concessionaire shall not, through its officers, 
agents, representatives or employees, divert or cause to be diverted any 
prospective concession patrons from the Airport to another location. If any such 
diversion does occur, the diverted transaction shall be deemed to have occurred at 
the Airport. Additionally, Concessionaire shall not, through its officers, agents, 
representatives or employees engage in the solicitation of, or pressure sales tactics 
for, services offered on or about the Airport. 
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9. Concessionaire shall fully comply with the proposed Customer Facility 
Charge (CFC) Resolution which requires collection of the Customer Facility Charge 
established as a transaction/day fee that will be charged to rental car customers by 
the operator and remitted to the City monthly. 

 
10. Operations shall fully comply with all Transportation Security Administration 
(TSA) and Federal Aviation Administration (FAA) regulations, including security 
requirements and Airport Rules and Regulations. Employees may be badged in 
accordance with City security procedures and regulations and shall fully comply 
with Transportation Security Administration Regulation 49 CFR Part 1542 regarding 
conduct and access to the Airport Operations Area (AOA). 

 
J. UTILITIES/JANITORIAL/MAINTENANCE 

 

The City shall provide and maintain water, sewer, general lighting, electrical power, 
and heating and air-conditioning for the Terminal Building and make them available 
to concession space. Additionally, the City shall provide general lighting for the 
leased Parking Blocks. Successful Proposers shall be solely responsible for 
additional lighting, electrical power, telephone outlets, or adjustments to the air 
conditioning system in their rented space of the terminal building with the written 
approval of the Airport Administrator. Successful Proposers shall be responsible for 
providing janitorial services within their rented space. Successful Proposers shall 
be responsible for transporting all trash to the City-designated refuse containers in 
a manner satisfactory to the City. 
 

K. AFFIRMATIVE ACTION 
 

It is the policy of City and the FAA that airport concession disadvantaged business 
enterprises ("ACDBEs"), including firms owned and controlled by minorities and/or 
women as defined in 49 C.F.R. Part 23, shall have maximum opportunity to 
participate in any activity, service or facility at the Airport under agreement, lease, 
contract with or franchise from the City. The Proposer agrees to make good faith 
efforts to ensure that business concerns owned and controlled by socially and 
economically disadvantaged individuals as defined in U.S. Department of 
Transportation’ regulations, 49 CFR Part 23 and 26, as amended, participate in at 
least 0% of the activity, service or facility provided by successful Proposer during 
the entire term of this agreement or annually provide documentation demonstrating 
that it has made good faith efforts in attempting to do so.  

 
L. CONCESSION SPACE DEVELOPMENT 

 
In the Terminal Building, successful Proposers will be required to install all counter 
inserts in the public counter area and in office space, all necessary furnishings, 
fixtures, trade fixtures, equipment, and signage necessary to operate a first-class 
concession. All plans and specifications, materials and color selections are 
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subject to review and approval by the Airport Administrator. 
 
Successful Proposers will provide the necessary signage for the return parking 
spaces to be mounted by the City. 

 
M. PERFORMANCE BOND 

 

Successful Proposers shall maintain in effect at all times during the term of the 
Agreement, a valid corporate performance bond, or such other acceptable surety at 
the City's sole discretion in the amount equal to six (6) months of the minimum 
monthly compensation. 

 
N. INSURANCE 

 

Successful Proposers shall maintain in effect at all times during the term of the 
Agreement, insurance in the following amounts: 

 
Comprehensive General Public Liability $3,000,000 per each occurrence 

 $5,000,000 aggregate limit 
Comprehensive Automotive Liability  $3,000,000 per each occurrence 
Worker's Compensation  Texas Statutory Requirements 

 
See the attached sample agreement (Section 3.6) for insurance details. The City 
may reasonably require other insurance. 

 
O. AWARD OF CONCESSION AGREEMENT 

 
Concession Agreements will be awarded to the three (3) highest qualified 
Proposers who submit proposals most favorable to the City based upon the 
minimum requirements. The attached Sample Agreement is preliminary and 
subject to change by the City until execution of the Agreement. 

 
Each successful Proposer shall furnish the City with a performance guarantee and 
certificates of insurance no later than October 1, 2014 and an executed agreement 
within fourteen (14) calendar days of receipt of such Agreement from the City. 

 
P. CONFIDENTIALITY OF RECORDS 

 

Proposers must identify each portion of their proposals which they deem 
confidential, or which contain proprietary information, patents, or patents pending, 
copyrights, or trade secrets. Proposers must provide justification of what materials, 
upon request, should not be disclosed by the City. City records may be subject to 
disclosure to the public under the Texas Open Records Act. The City may use or 
disclose the data submitted by each Proposer for any purpose, unless its use is so 
identified and restricted by a Proposer. The Proposers' opinion of proprietary 
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information is not binding on the City. 
 

Q. DEFINITION OF “GROSS REVENUE” 
 

As provided for in the Sample Agreement, definition 1.4, “Gross Revenue” shall be 
defined as follows: 
 

 “all fees and charges to customers for the rental of Motor Vehicles and all other 
activities and services performed by the Licensee in connection with its rental car 
concession on any location at the Airport or Kickapoo Downtown Airport including 
business conducted at the Fixed Base Operator ( FBO) or any other premises 
leased by the City to Licensee or a third party doing business at the Airport or within 
a five (5) mile radius of the Airport (including but not limited to reservations made 
through travel agencies and reservations made by telephone, on-line reservations, 
facsimile, telegraph, social media and other means of communications, and 
including but not limited to all base, time and mileage fees and charges from 
Licensee’s customers for the rental of vehicles), plus all premiums and other fees 
and charges (regardless of how they may be denominated) for personal accident 
insurance coverage, personal effects insurance coverage, personal effects 
protection insurance coverage, liability insurance supplement, additional liability 
insurance coverage, and all other types and kinds of insurance coverages and 
policies (regardless of how they are denominated, regardless of the parties covered, 
and regardless of the risks insured against), plus all sums for insurance waivers, 
collision damage waivers, and loss damage waivers, whether cash or credit, and 
whether collected or uncollected, plus all sums or other fees and charges Licensee 
receives, or is entitled to receive, for refueling motor vehicles rented to customers, 
plus all sums or other fees and charges Licensee receives, or is entitled to receive, 
for the rental of any optional equipment such as cell phones, GPS devices, luggage 
or ski racks and infant seats plus all sums or other fees and charges Licensee 
receives, or is entitled to receive, for additional drivers.  Provided, however, that 
gross revenues shall not include (a) federal, state or municipal sales tax separately 
stated and collected from customers by the Licensee, whether now or hereinafter 
levied or imposed separately stated on the rental agreement and collected from 
customers of Licensee; (b) amounts Licensee receives for the sale, disposition, loss, 
conversion or abandonment of Licensee's used motor vehicles and other 
equipment, personal property, and trade fixtures; (c) amounts which Licensee 
receives and paid to third parties for the repair or damages to its motor vehicles;(d) 
amounts which Licensee's receives and paid to third parties for parking tickets, tolls 
and toll violations; (e) amounts which Licensee receives and paid to third parties 
from customers as a carbon off-set contribution. These carbon off-set contributions 
must be separately stated on the rental car agreement and voluntary; or (f) any 
sums collected as Customer Facility Charges (CFC).” 
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R. SUMMARY OF KEY DATES (All Times are Central Time) 
 
Pre-Proposal Conference    Tuesday, June 3, 2014, 10:00am 
Questions/Comments Due  Friday, June 6, 2014, 5:00pm 
Addenda Issued    No later than Monday, June 16, 2014 

 Proposals Due    Friday, June 27, 2014, 12:00pm 
 

 



 

 

II. PROPOSAL SUBMITTAL 
INFORMATION AND 
REQUIREMENTS 

 
A. PROPOSAL SUBMITTAL 

 

Sealed proposals will be received at the OFFICE OF THE PURCHASING AGENT addressed 
to PEGGY GAHAGAN Purchasing Agent, CITY OF WICHITA FALLS, TX, 1300 Seventh 
Street, ROOM 202A, WICHITA FALLS, TEXAS 76301, or via hand delivery on or before 
12:00 p.m., central time, Friday June 27, 2014.  All Proposals shall be clearly marked 
RFP#01-14.  On-Airport Car Rental Concession at Wichita Falls Regional Airport 
(SPS). Proposals will be opened immediately after the closing deadline at the same 
location in Wichita Falls, Texas. Proposers to be considered by the City must submit all 
of the following: 

 
One (1) original document, One (1) Electronic (PDF version) and Two (2) photocopies of its 
proposal including: 

 
1. The Proposal Checklist. 

 
2. Completed and signed Proposal Form, with all attachments. 

 
3. A proposal surety of Five Thousand dollars $5,000.00 payable to The City of 

Wichita Falls, Texas 
 
4. Completed Qualifications and Experience Questionnaire with all attachments. 

 
5. If applicable, a copy of DBE certification 

 
6. If applicable, certificates stating that all addenda have been received. 

 
Proposer must respond to all of the requirements of the applicable specifications 
herein. If Proposer fails to do so, proposals may be deemed non-responsive and 
may be rejected by the City on that basis. After proposal submittal, each Proposer 
may not withdraw its proposal until a final Agreement has been fully executed by 
successful Proposers. 

 
B. PROPOSAL SURETY 

 

Each Proposer shall submit to the City with its Proposal, a Proposal Surety, in the 
Page 11  



 

form of a certified check, cashier’s check, or other acceptable collected funds 
payable to City of Wichita Falls in the amount of Five Thousand ($5,000.00) dollars. 

 
Proposal sureties are required as a guarantee that successful Proposers will 
execute a formal Agreement with the City. Proposal sureties of all unsuccessful 
Proposers shall be returned as soon as successful Proposers have been 
determined and Agreements awarded, or, in the event that all proposals are 
rejected, within ten (10) days after the date of rejection. 

 
Proposal sureties of each successful Proposer will be held to guarantee execution 
of an Agreement and the furnishing of a Performance Bond. Proposal sureties 
m a y  be retained by the City as liquidated damages in the event that such 
Proposer fails to execute an Agreement or to furnish said Performance Bond. 
Proposal sureties will be returned to each successful Proposer after execution of 
an Agreement and delivery of said Performance Bond. 

 
C. PROPOSAL REJECTION AND DISQUALIFICATION 

 
The City may in its discretion reject or disqualify proposals. The following list is not 
exhaustive but includes: 

 
1. Failure to provide complete documentation as required. 

 
2. Evidence of Collusion. For purposes of this RFP, collusion shall mean illegal 

cooperation to cheat or deceive and is not the coordination that takes place 
between brands owned by the same company. 

 
3. Default or termination of other contracts. 

 
4. Lack of ability to operate as proposed. 

 
5. Omissions or fraudulent statements. 

 
6. Current or past outstanding overdue debts to City of Wichita Falls. 

 
7. Other causes as deemed relevant by the City. 

 
8. The City reserves the right to reject any and all proposals. 

 
9. Failure to meet the Minimum Qualifications in Section I. (F) 

 
10. Failure to submit the Proposal Surety 
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III. PROPOSAL EVALUATION 
A. EVALUATION CRITERIA 

 

An evaluation committee will review the merits of proposals in accordance with the 
evaluation criteria listed below. Failure to provide information requested in this 
R F P  may result in disqualification of a proposal. The sole objective of the 
evaluation committee will be to evaluate the responsiveness of each Proposer to 
the requirements of the RFP. Proposal criteria shall be evaluated in rank order of 
importance as listed below: 

 
a. The sum total of the minimum annual guarantees proposed for the three- 
year term of the Non-Exclusive Rental Car Concession Agreement. 

 
b. Previous background and experience of Proposers with respect to the 
minimum qualifications. 

 
c. Previous background or history of default or arrearage in previous or 
existing agreements with the City of Wichita Falls. 

 
B. PROPOSER RESPONSIBILITY 

 

Should a prospective Proposer find a discrepancy, or discrepancies in, or 
omissions from the Instructions to Proposers, the sample form of Agreement, or 
any drawings relating thereto, or should a Proposer be in doubt as to their 
meaning, Proposer shall at once notify in writing the City, who will then develop 
any necessary clarifications or addenda. The City will not be responsible for 
any oral instructions or interpretations given by or to anyone whomsoever. 

 
Any prospective Proposer desiring to submit a proposal for the operation of a 
concession shall examine the terms of these Instructions to Proposers, sample 
agreement, and other materials and shall judge for themselves all the 
circumstances and conditions affecting their proposal. Failure on the part of any 
Proposer to make such thorough examination or to investigate thoroughly 
the conditions of the proposal shall not be grounds for a declaration that the 
Proposer did not understand the proposal package. 

 
Proposals may be disqualified by the City if the Proposer is in default or arrearage 
or has a history of defaults or arrearage under any previous or existing agreement 
with the City or if any unresolved monetary claims by the City exist against the 
Proposer or if Proposer is unable to evidence financial capabilities. 

 
The City cannot predict the effect that future air carrier expansions, contractions, 
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or relations will have on concession activity under any Agreement. Each Proposer 
is cautioned, therefore, to use its discretion when proposing. 

 
C. EVALUATION OF PROPOSALS BY CITY 

 

In the event the City desires further information or clarification regarding any 
proposal, the City may request such information from Proposer or, at its option, 
elect to interview one or more of the Proposers. Interviews will be based on the 
RFP and information provided in Proposer's proposal as well as other information 
requested by the City. The City will only conduct interviews as it deems 
necessary. 
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IV. DOCUMENTS AND ITEMS TO BE 
SUBMITTED WITH PROPOSAL 
 

A. CHECKLIST OF ITEMS TO BE COMPLETED AND SUBMITTED WITH PROPOSAL. 
 

The following forms and questionnaires are to be completed, fully executed, 
signed, and returned with your proposal. 

 

1. PROPOSAL FORM 
( ) Proposal Form 

 
2. PROPOSAL SURETY 
( ) Cashier's Check, certified check or other acceptable collected funds 

payable without condition to City of Wichita Falls, in the amount of Five 
Thousand Dollars ($5,000.00). 

 
3. QUESTIONNAIRES/FORMS 
( ) Qualifications and Experience Questionnaire. Attach any other information 

such as other relevant business or franchise experience, references, 
awards, and history. 

 
( ) If applicable, copy of DBE Certification 

 
4. ADDENDA SHEET(S) (If Applicable) 
( ) If applicable, copy of Addendum Sheet(s) 
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B. PROPOSAL FORM 
 

NON-EXCLUSIVE RENTAL CAR CONCESSION AGREEMENT 
Wichita Falls Regional Airport (SPS) 

 
TO: MS. PEGGY GAHAGAN, PURCHASING AGENT 

CITY OF WICHITA FALLS, TEXAS 1300 SEVENTH STREET, ROOM 202A 
WICHITA FALLS, TEXAS 79601 

 
Dear Ms. Gahagan: 

 
The undersigned, having examined the Instructions to Proposers, the 
Sample Non-Exclusive Rental Car Concession Agreement, and any and all 
related documents for the proposed non-exclusive operation of rental car 
concessions at Wichita Falls Regional Airport (SPS), Wichita Falls, Texas, 
and having become familiar with the proposed sites therefor and operations 
thereof, hereby proposes to pay monthly to the City during the three year 
term of the Non-Exclusive Rental Car Concession Agreement, ten percent 
(10%) of its monthly "Gross Receipts" as defined in the Sample Agreement, 
or one-twelfth of the following minimum annual guarantee (cannot be less 
than $70,000 per year), minimum bid for each month as outlined in Section 
I. (G), “Payments by Concessionaire”, for each year of the three year term 
as indicated, whichever is greater: 

 
November 1, 2014 – October 31, 2015 
(Amount in words)      
(Amount in numbers)    
 
November 1, 2015 – October 31, 2016 
(Amount in words)      
(Amount in numbers)    
 
November 1, 2016 – October 31, 2017 
(Amount in words)      
(Amount in numbers)    

 

The undersigned agrees to execute the formal Non-Exclusive Rental Car 
Concession Agreement. Attached hereto is a (certified) (cashier's) check in 
the amount of Five Thousand Dollars ($5,000.00) payable without condition 
to City of Wichita Falls, which may be retained by City of Wichita Falls as 
liquidated damages, and not as a penalty, in the event of failure of the 
undersigned to execute the Non- Exclusive Rental Car Concession 
Agreement and otherwise to comply with the Instructions to Proposers. 

 
The undersigned hereby acknowledges receipt of copies of the Sample Non- 
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Exclusive Rental Car Concessionaire Agreement, and Instructions to Proposers 
for the rental car concession and that the same have been reviewed prior to the 
execution of this proposal; that in regard to the premises at the new  terminal 
building at the Airport proposed to be devoted to this privilege, the plans 
showing the layout of proposed Rental Car concession premises, have been 
inspected by the undersigned, who has become thoroughly familiar herewith 
and with the proposed method of operation. The undersigned further: 

 
(a) acknowledges the right of the City in its sole discretion to reject any or 
all proposals submitted, and that an award may be made to a Proposer other 
than one of the highest monetary Proposers if all other conditions and 
requirements are not met; 

 
(b) acknowledges and agrees that the discretion of the City in selection of 
the successful Proposers shall be final, not subject to review or attack, and 

 
(c) acknowledges that this proposal is made with full knowledge of 
the foregoing and in full agreement thereto. 

 
By submission of this proposal, the Proposer acknowledges that the City has 
the right to make any inquiry or investigation it deems appropriate to 
substantiate or supplement information contained in the proposal and related 
documents, and authorizes release to the City of any and all information 
sought in such inquiry or investigation. 

 
Dated at       
this day of 2014. 

 
 

Signature of Proposer:     
 
 
If an individual:      
Doing business as     
 
 
If a partnership:       
Doing business as     
By:     

(General Partner) 
 
If a corporation:    
By:       
Title:      
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If a limited liability company:     
By:     
 
Title:     

 

 
 
Address of Proposer: ________________________________________ 
__________________________________________________________ 
__________________________________________________________ 
 
Telephone: ________________________________________________
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C. QUALIFICATIONS AND EXPERIENCE FORM 
NON-EXCLUSIVE RENTAL CAR CONCESSION AGREEMENT 
WICHITA FALLS REGIONAL AIRPORT (SPS) 
(TO BE USED BY ALL PROPOSERS) 

 
I. GENERAL INFORMATION 
 
The Proposer hereby certifies that all statements and all answers to questions 
herein are true and correct. All information requested in this questionnaire 
MUST be furnished by the Proposers and MUST be submitted with the 
Proposal Form. Statements must be complete, accurate and in the form 
requested. 

 
A. Name and address of Proposer exactly as it should appear on the 

Rental Car Concession Agreement: 
 
 

 
 
 
 
 

B. Address of Proposer, if different from above, for purposes of 
notice or other communication relating to the proposal and Non-
Exclusive Rental Car Concession Agreement. (If Proposer is 
other than an individual, provide the name of an individual who 
can answer for Proposer): 

 
 

   
Telephone number:     

 
C. Proposer intends to operate the Rental Car Concession as a 

corporation ( ); partnership (  ); sole proprietorship ( ); 
or     

 
Explain:     

 
 
 
 

D. Dual Branding: Indicate if you are submitting a proposal for two 
rental car brands which are wholly owned (100% ownership 
interest) by you. Any Proposer wishing to dual brand must 
provide evidence of ownership and should provide information 
as required herein for each brand. 
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CORPORATION STATEMENT 
If a corporation or a corporation-in-formation, answer the following: 
1. When incorporated?     
2. Where incorporated?     
3. Is the corporation authorized to do business in Texas? 

Yes ( ) No ( ) If so, as of what date?    
4. Furnish the following information about the principal officers and 

any shareholders with 5% or more ownership of the corporation. 
NAME TITLE ADDRESS 

 
 
 
 
 

5. Name and address of agent for process in the State of Texas: 
 
 
 
 
 
 
 
 

LIMITED LIABILITY COMPANY 
If limited liabilities company (LLC) or an LLC-in-formation, answer the following: 
1. When formed?     
2. Where formed?     
3. Is the LLC authorized to do business in Texas? 

Yes ( ) No ( ) If so, as of what date?    
4. Furnish the following information about the principal officers and any 

members with 5% or more ownership of the company. 
NAME TITLE ADDRESS 

 
 
 
 
 

5. Name and address of agent for process in the State of Texas: 
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PARTNERSHIP STATEMENT 
If a partnership, answer the following: 

1. Date of organization?     
2. General Partnership( ) Limited Partnership ( ) 
3. Has the partnership done business in Texas? Yes (   )  No ( ) 
4. Name and address of each general partner:  

NAME ADDRESS 
 
 
 

JOINT VENTURE 
If a joint venture, answer the following: 

1. Date of organization?     
2. Has the joint venture done business in Texas?  Yes ( ) 

No ( ) 
3. Name and address of each joint venture:  

NAME ADDRESS 
 
 

SOLE PROPRIETORSHIP 
If sole proprietorship, furnish the following: 

1. Proprietor's name in full:    
2. Address:    

 
3. Company name: 
4. Company address: 
5. How long in business under this company name? 
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II. STATEMENT OF QUALIFICATIONS AND EXPERIENCE 

INSTRUCTIONS 
 

For each question that requires an attachment, please restate the paragraph 
number, e.g., Attachment II, C, and the corresponding question. 

 
Section II,D. II,E. and II,F. are optional for Companies currently operating a 
Rental Car Concession on Airport at Wichita Falls Regional Airport (SPS). 

 
A. Name of Proposer:     

Address:    
 
 

Telephone: 
 

B. Indicate below if you are certified as a Disadvantaged Business 
Enterprise Yes ( ) No ( ) 

 
C. Number of years Proposer has performed rental car services. 

 
D. Describe the nature of your experience in the operation of facilities and 
state the number of persons you currently employ in such operations. 
(Attach answer as Attachment II, D.) 

 
E. Submit a list of the five (5) largest locations where you have operated 
rental car concessions within the last five consecutive years, giving the 
dates of operation for each location and the gross revenues for each 
operation for the last three years. List airport rental car concessions 
separately. (Attach answer as Attachment II, E.) 

 
F. Give names, address, and telephone numbers for landlords, if any, for all 
operations listed in Paragraph E above. (Attach answer as Attachment II, F.) 

 
G. Give name, location, and date of all contracts for all rental car operating 
contracts, if any, that have been terminated within the past five years, for any 
reason, either voluntarily or involuntarily, prior to the expiration of their term; 
also list any judgments terminating concession agreements operated by you 
within the past five years. If none, indicate "none" here . (Attach separate 
sheet, if necessary, as Attachment II, G.) 

 
H. Name and experience of key personnel of Proposer: 
NAME TITLE EXPERIENCE 
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(If additional space is needed, attach answer as Attachment II, H.) 
 

I. Do you have a nationwide reservation system? Yes (  ) No (  ) 
 

J. State the number of cars that your organization proposes to use at the 
Airport. 

 
K. State the names of your credit card affiliations 

 
L. State the number and locations of your operating outlets and facilities in the 
City of Wichita Falls area, if any. 

 
M. State the number of rental cars owned by your company in your existing 
fleet and registered with City of Wichita Falls. 
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III. FINANCIAL INFORMATION 
 
A. Financial Statements. 
All Proposers must provide financial statements for their organizations for at 
least the last two fiscal years. Included therein shall be information naming the 
principals, their addresses and telephone numbers, and local and Municipal 
management personnel and their addresses and telephone numbers. The 
City reserves the right to confirm and request clarification of all information 
provided. Incomplete disclosures may deem a proposal to be non-responsive. 
(Attach statements as Attachment III, A.) 

 
B. Surety Information. Have you ever had a bond or surety canceled or 
forfeited? Yes ( ) No( _) If yes, state name of bonding 
company, date, amount of bond, and reason for such cancellation or 
forfeiture. Provide information, including 
name of bonding company or reference that indicates your ability to qualify for, 
obtain, and submit the Performance Bonds that must be submitted to City of 
Wichita Falls if you are awarded this concession privilege. (Attach answer, if 
any, as Attachment III, B.) 

 
C. Bankruptcy Information. Has the organization, corporation, partnership, or 
principal owners of the organization ever declared bankruptcy? Yes ( )  
No ( ) If yes, 
give details including date, court jurisdiction, amount of liabilities, and amount 
of assets. (Attach answer, if any, as Attachment III, C.) 

 
D. Confidentiality of Records. Proposer should give specific attention to the 
identification of any portions of their Proposal which they deem confidential, or 
which contains proprietary information or trade secrets, copyrights, patents, or 
patents pending. Proposer should provide justification of why materials, upon 
request, should not be disclosed under the Texas Open Records Act. The City 
may otherwise use or disclose the data submitted by each Proposer. The 
Proposer's opinion of proprietary information is not binding on the City. (Attach 
as Attachment III, D.) 

 
The undersigned hereby attests to the truth and accuracy of all statements, 
answers, and representation made in this questionnaire, including all 
supplementary statements attached hereto (individual, partner, joint venture, 
authorized officer of corporation). 

 
By:     
Title:     

 
By:     
Title:     
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AIRPORT FACILITIES LEASE 
 AND RENTAL CAR CONCESSION AGREEMENT 
 

 Wichita Falls Regional Airport (SPS) 
 

This Airport Facilities Lease and Rental Car Concession Agreement dated as of 
November 1, 2014, is between City of Wichita Falls, Texas ("City"), and The Sample 
Corporation, a corporation organized under the laws of the State of Delaware, and having a 
principal address of                          ("Licensee"). 
 
 RECITALS 
 

The parties recite and declare that: 
 

A.  City is the operator of the Wichita Falls Regional Airport (SPS). 
 

B.  Automobile rental services at the Airport are desirable for the proper accommodation 
of passengers arriving at and departing from the Airport. 
 

C.  City desires to make said services available at the Airport and the Licensee is 
qualified, ready and able to perform or see to the performance of said services. 
 

D.  In consideration of the foregoing and of the mutual covenants and agreements herein, 
the City is willing to lease to the Licensee a portion of the Airport premises, and grant the 
Licensee certain non-exclusive rights and privileges. 
  

 1.  DEFINITIONS 
 

As used in this Agreement, defined words and terms shall have the following meanings: 
 

1.1  "Airport" is the Wichita Falls Regional Airport (SPS) located approximately five 
miles north of downtown Wichita Falls, Texas. 
 

1.2  "Airport Administrator" is the director and manager of the Airport as may be 
designated from time to time by the City. 
 

1.3  "Agreement" is this Airport Facilities Lease and Rental Car Concession Agreement. 
 

1.4  "Gross Revenue" is defined as all fees and charges to customers for the rental of 
Motor Vehicles and all other activities and services performed by the Licensee in connection 
with its rental car concession on any location at the Airport or Kickapoo Downtown Airport 
including business conducted at the Fixed Base Operator ( FBO) or any other premises leased by 
the City to Licensee or a third party doing business at the Airport or within a five (5) mile radius 
of the Airport (including but not limited to reservations made through travel agencies and 
reservations made by telephone, on-line reservations, facsimile, telegraph, social media and other 
means of communications, and including but not limited to all base, time and mileage fees and 
charges from Licensee’s customers for the rental of vehicles), plus all premiums and other fees 
and charges (regardless of how they may be denominated) for personal accident insurance 
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coverage, personal effects insurance coverage, personal effects protection insurance coverage, 
liability insurance supplement, additional liability insurance coverage, and all other types and 
kinds of insurance coverages and policies (regardless of how they are denominated, regardless of 
the parties covered, and regardless of the risks insured against), plus all sums for insurance 
waivers, collision damage waivers, and loss damage waivers, whether cash or credit, and 
whether collected or uncollected, plus all sums or other fees and charges Licensee receives, or is 
entitled to receive, for refueling motor vehicles rented to customers, plus all sums or other fees 
and charges Licensee receives, or is entitled to receive, for the rental of any optional equipment 
such as cell phones, GPS devices, luggage or ski racks and infant seats plus all sums or other fees 
and charges Licensee receives, or is entitled to receive, for additional drivers.  Provided, 
however, that gross revenues shall not include (a) federal, state or municipal sales tax separately 
stated and collected from customers by the Licensee, whether now or hereinafter levied or 
imposed separately stated on the rental agreement and collected from customers of Licensee; (b) 
amounts Licensee receives for the sale, disposition, loss, conversion or abandonment of 
Licensee's used motor vehicles and other equipment, personal property, and trade fixtures; (c) 
amounts which Licensee receives and paid to third parties for the repair or damages to its motor 
vehicles;(d) amounts which Licensee's receives and paid to third parties for parking tickets, tolls 
and toll violations; (e) amounts which Licensee receives and paid to third parties from customers 
as a carbon off-set contribution. These carbon off-set contributions must be separately stated on 
the rental car agreement and voluntary; or (f) any sums collected as Customer Facility Charges 
(CFC). 
 

1.4.1  Gross Revenues to Licensee shall be deemed received at the time the Lease 
or service transaction occurs, giving rise to Licensee’s right to collect said monies, regardless of 
whether said transaction was conducted in person, by telephone, social media or by mail, 
whether the transaction was for cash or credit, and if for credit, regardless of whether the 
Licensee ultimately collects the monies owed for said transaction from the customer involved.  
Gross Revenues are amounts which Licensee receives or is entitled to receive, either initially or 
by amendment, whichever is greater. 

 
1.4.2  For purposes of Gross Revenue determination, rentals shall be deemed to 

have been made at the Airport if the customer order is received and processed at the Airport, 
even though the Motor Vehicle is dropped off by the customer elsewhere.   
 

1.4.3  If any fee, charge or amount designed to cover, in whole or in part, the 
Airport concession fee set forth in subsection 3.1.4 of this Agreement, is separately stated or if 
any fees or surcharges are imposed on customers by the Licensee (other than any tax or charges 
required by law to be collected from customers by or for any governmental entity having 
jurisdiction) any and all such amounts shall be included in Gross Revenue. 
 

1.5  "Motor Vehicles" shall consist only of motor vehicles commonly classified as 
sedans, coupes, convertibles, station wagons, four-wheel drive vehicles, recreational vehicles, 
and pick-up trucks and vans rated one-ton or less.  Licensee shall not lease vehicles on or from 
the Airport other than Motor Vehicles.   
 

1.6  "Premises" is a collective term, which refers to the Terminal Premises, Service 
Center Area  and all parking spaces in the Parking Block allocated to Licensee hereunder. 
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1.7  “Service Center Area” refers to the newly constructed area to be used to wash, fuel  
and store vehicles for rent at the Airport depicted on Exhibit C.     
 

1.8  "Terminal" is the newly constructed  Commercial Passenger Terminal Building at the 
Airport. 

 
1.9  "Terminal Premises" consist of the exclusive use space, counter and office space, 

leased to the Licensee, as described in subsection 2.2.1 of this Agreement, and as depicted on 
Exhibit A. 

 
1.10 “Transaction” means the rental of one automobile to one customer as evidenced by a 

written contract.    
 

1.11  "Transaction Day" means a continuous (24) hour period, or any part thereof, for the 
calculation of the Customer Facility Charge. However, if the same Automobile is rented to more 
than one Customer within such continuous twenty four (24) hour period, then each such rental 
shall be calculated as a "Transaction Day," except that a partial day that is a grace period of no 
more than 2 (two) hours after the last 24-hour day booked shall not be considered a Transaction 
Day. 
 
 2.  USE OF AIRPORT FACILITIES 

 
2.1  Operational Rights.  Subject to the terms and conditions of this Agreement, Licensee 

is granted the right to conduct and operate a car rental concession at the Airport, and to use the 
Premises in conjunction with Licensee's car rental concession at the Airport.   

 
2.2  Terminal Building, Service Center  and Adjacent Space.  The City grants Licensee 

use of the following space at the Airport:  
 

2.2.1  exclusive use of the Terminal Premises consisting of the rental car service 
counter area and rental car office space identified in Exhibit A hereto as Space Number #, 
consisting of approximately XXX square feet; 
 

2.2.2  joint use with others in this classification of roads and driveways useful in 
the conduct, operation and maintenance of Licensee's concession granted under this Agreement; 
 

2.2.3  exclusive use of  Parking Block # consisting of  "ready & return" parking 
spaces for Licensee's rental cars identified on Exhibit B. 
 

2.2.4   parking spaces in the employee lot for Rental Car employees , in common 
with other users of this classification in a number and area to be designated by the Airport 
Administrator. 
 
  2.2.5  exclusive use of certain portions of the Service Center Premises consisting 
of one rental car wash bay and certain associated ground area for storage space identified in 
Exhibit C  hereto as Space Number #, consisting of approximately xxx square feet. 
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  2.2.6 joint use with others of certain portions of the Service Center Premises 
consisting of a fueling and other shared facilities.   
   

2.3  Substitute Space. 
 

2.3.1  In the event that proper development or operation of the Airport requires that 
any part of the Terminal Premises be devoted to a different use, City shall have the right, upon 
three (3) months advance written notice to Licensee, and without cost or expense to Licensee, to 
relocate all or a part of the Terminal Premises.  Said relocated Terminal Premises shall be of no 
less area, and to the extent practicable as conveniently located: (a) with reference to and/or 
within the Terminal, and (b) relative to the substitute locations of the other on-airport rental car 
licensee and other classes of Airport tenants.  All of Licensee’s trade fixtures shall, without cost 
or expense to Licensee, be relocated or replaced on said relocated Premises, and this Agreement 
shall continue in effect to such relocated Terminal Premises. 

 
2.3.2  In the event the City elects to expand or remodel the Terminal, or to 

reconfigure Airport parking lots, it reserves the right without liability to it whatsoever, to relocate 
Licensee’s ready/return parking spaces and/or vehicle storage area within such reorganized area.  
Such substitute space, to the extent practicable, will be no less conveniently located relative to 
the substitute locations of the other On-Airport rental car licensee. 
 

2.4  Right of Ingress and Egress.  Licensee shall have at all times the full and free right of 
ingress to and egress from the Premises for Licensee, its employees, customers, guests and other 
invitees. 
 

2.5  Temporary Storage Spaces.  Licensee shall have no right to utilize, for any purpose, 
other land which may be owned or controlled by the City either on or off the Airport, or paved 
parking areas on the Airport for the temporary storage of its Motor Vehicles. 
 

2.6  Limitation on Uses. 
 

2.6.1  Licensee's uses of the Airport authorized and granted in this Agreement 
shall be limited to providing Motor Vehicle rental service,  using only the brand names identified 
in Exhibit C, at the Airport, and arranging for such services for the public using the Airport, at 
locations other than City of Wichita Falls, Texas. 
 

2.6.2  Licensee may park Motor Vehicles at the Airport, on areas other than those 
designated for its exclusive use, only at locations and at times, if any, specified from time to time 
by the Airport Administrator.  Licensee's Motor Vehicles parked in an area other than those 
designated for Licensee's use shall be promptly moved by the Licensee to an authorized location 
when so directed by the Airport Administrator.  Licensee shall not park or store any vehicles in 
the ready/return or storage spaces assigned to it, at the Airport, except Motor Vehicles available 
for lease hereunder. 
 

2.6.3  The ready & return spaces referenced in subparagraph 2.2.3 above, shall not 
be used for the fueling of vehicles, exterior washing, major body or frame repair, engine 
maintenance or overhaul, oil changing, radiator flushing, or other activities which create an 
eyesore or danger of environmental pollution. 
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  2.6.4 . Licensee understands that the Service Center Premises are to be used only 
for the washing & fueling of vehicles and shall not be used for Major body or frame repair, 
engine maintenance or overhaul, oil changing , radiator flushing or other activities which  are 
considered maintenance work on any vehicle in the wash bay or associated storage area.  
Additionally, Licensee understands that it will not be allowed to store more than one case (12 
cans) of motor oil or lubricants in their leased premises. Licensee will not be allowed to store or 
bring fuel on to the airport property.   
 
 3.  OBLIGATIONS OF LICENSEE 
 

3.1 Rentals and Charges.  Licensee agrees to pay City rentals and charges for the use 
of the Premises and for services and privileges granted under this Agreement, according to the 
following schedule: 
 

3.1.1  As  space rental for exclusive use of Terminal Premises identified in 
Paragraph 2.2.1 above: a rental rate of $TBD per month for counter and office space use in the 
Terminal Building. 

 
3.1.2  As space rental for the exclusive use of the ready/return parking spaces 

allocated to Licensee under paragraph 2.2.3 above, identified as Block X, the sum of $TBD per 
month. 
 

3.1.3  As ground  rental for  use of the Service Center area allocated to Licensee 
under paragraph 2.2.5 above, the sum of $TBD per month. 
 
  3.1.4 As Service Center Operation & Maintenance Costs (O&M), an initial sum 
of $1,667 per month. The funds shall be deposited into an account administrated by the Airport 
Administrator or his/her designee for payment of actual O&M expenses, including utilities, 
incurred by City for the operation of the Service Center. If at any time during the term of this 
Agreement the balance in such O&M account falls short of the funds required to operate and 
maintain the facility, the City will require additional monthly funding from each party to this 
Agreement. This O&M fee shall be reallocated at year end in accordance with 3.2.3 
 

3.1.5  As an Airport concession fee, the minimum annual guaranteed amounts 
specified in the bid proposal, attached hereto as Exhibit D and made a part of this Agreement, or 
ten percent (10%) of Licensee's Gross Revenue, whichever is greater. This concession fee is to 
be paid monthly in accordance with 3.2.4.  

 
3.1.6  Any fees and charges agreed to by both the City & Licensee for the 

additional use of airport facilities and or purchase of goods  from City.   
 

3.1.7  If any rental, fee or charge is not paid within the calendar month of the due 
date, Licensee shall pay a late charge equal to 1 1/2% per month on the unpaid balance, accruing 
from the date due until paid. 
 

3.2  Terms and Conditions of Payment. 
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3.2.1  Rentals and O&M fees specified in subsections 3.1.1, 3.1.2, 3.13 and 3.1.4 
above shall be paid monthly in advance on or before the  first business day of each calendar 
month during the term of this agreement.    

 
3.2.2  The minimum annual guarantee, specified in the bid proposal attached, 

shall be paid monthly, in advance on or before the first business day of each calendar month, in 
the amount of one-twelfth (1/12) of the annual minimum proposed for each Operating Year  
November1, 2014 through October 31, 2017. In addition to the minimum annual guarantee 
monthly payment, on or before the fifteenth (15th) of each calendar month during the term the 
Licensee shall submit to the City a detailed statement of revenues and transactions and traction 
days for the previous month. The Licensee shall pay the City at the time the report is made, the 
excess if any, of ten percent (10%) of the Licensee’s gross revenues for that preceding month 
over the minimum guarantee fee provided in their bid proposal and all Customer Facility 
Charges provided for in Section 3.3 generated for that preceding calendar month.         
 
  3.2.3 Within ninety (90) days after October 31 of each year during the term 
hereof, City shall provide a statement of total O&M expenses actually incurred during the 
previous year to each On-Airport Rental Car Company that is a party to the Agreement. Based 
upon such statement and in accordance with 3.1.4, Licensee shall pay the balance of its 
proportionate share of the O&M costs owed or receive a credit for any over payment towards the 
following year. Each Licensee’s O&M proportionate amount of the annual O&M fee owed shall 
be based on the Licensee’s total number of rental car transactions at the airport to the total 
number of transactions by all on-airport rental car companies during the previous year.           
  

3.2.4  Within ninety (90) days after October 31st of each year during the term 
hereof, Licensee shall furnish City a statement of the Licensee's Gross Revenues for the 
preceding contract year, certified by a principal or an appropriate corporate officer or his/her 
authorized designee. At that time an adjustment of payment (if any) will be made by the City, 
between the monthly concession fee payments made and concession fee payments due in 
accordance with item 3.1.5 and 3.2.2 of this Article. If the amount of fee payments made during 
the preceding Operating Year exceeds the total fee payments due for that year, the excess 
payment shall be credited against fee payments for the next Operating Year, except that any 
excess payment during the final year will be returned to the Licensee within thirty (30) days of 
the City’s receipt of the statement described above.    
    

3.2.5  City shall have the right at any reasonable time to examine all records 
maintained by Licensee under this Agreement and to have an audit prepared by an independent 
Certified Public Accountant.  In the event that there is a discrepancy representing an under 
payment by Licensee in excess of 3% of Gross Revenues between Licensee's annual statement, 
required by subsection 3.2.3 of this Agreement, and such independent audit, Licensee shall bear 
the cost of such audit. 
 

3.2.6  Payments required under this Agreement shall be accompanied by financial 
and other information on Licensee's operations at the Airport on such reports or forms as the 
Airport Administrator may reasonably require. 
 

3.3 Collection of Customer Facility Charge Fees 
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 3.3.1 As of May 1, 2010, in accordance with Resolution No. 25-2010 as may be 
amended from time to time, Licensee shall collect a Customer Facility Charge currently 
set at $3.00 per Transaction Day on behalf of City from each rental car customer.  
 
 3.3.2 The fee revenues collected by Licensee shall by held by the Licensee for the 
City’s benefit. The fees collected by Licensee shall be the amount established for all 
rental car operations at the Airport. It shall be collected from customers, including 
customers receiving complimentary or discounted car rentals. The revenue collected shall 
be remitted by the licensee to the City on or before the fifteenth (15th) day of each month 
and shall be the revenues collected for the preceding month.           

 
3.4  Gross Revenue Efforts.  If Licensee maintains multiple locations for the rental of 

vehicles in City of Wichita Falls, Texas, it shall, 
 
3.4.1  for purposes of Gross Revenue determination and maximization, use its 

best efforts to ensure that its customers arriving in City of Wichita Falls by air transportation are 
rented vehicles at the Airport; 
 

3.4.2  to facilitate audit authorized by subparagraph 3.2.4 of this Agreement, 
utilize customer invoices for rentals at the Airport which are clearly distinguishable, including 
but not necessarily limited to separate lettering or numbering systems, from customer invoices 
for rentals at other City of Wichita Falls locations; and 

 
3.4.3  as the presumed amount of undetected deferral, and not as a penalty, pay an 

amount equal to ten (10) times the value of the Concession Fee provided for herein, on 
transactions determined by audit to have been deferred to Licensee's other City of Wichita Falls  
locations. 
 

3.5  Maintenance of Premises. 
 

3.5.1  During the term of this Agreement, Licensee shall maintain and keep the 
Terminal Premises in good repair and clean condition in accordance with applicable laws, rules 
and regulations, and in accordance with first class maintenance practices. 
 

3.5.2  Licensee shall ensure that trash generated by its operations is immediately 
placed in covered containers, that no fugitive trash is generated, that the Premises are policed for 
trash on a daily basis, and that trash and other wastes are disposed of lawfully and promptly.  
Licensee shall not store hazardous wastes on the Premises except in strict compliance with 
Federal, State and local laws and regulations. 
 

3.6  Liability and Hazard Insurance. 
 

3.6.1   Licensee shall secure and maintain for the term of its contractual 
relationship with City such insurance policies, from companies licensed in the State of Texas, as 
will protect itself, City of Wichita Falls (with City of Wichita Falls named as additional insured 
to the extent permitted by law), and others as specified, from claims for bodily injuries, death, 
personal injury or property damage, which may arise out of or result from the Licensee's 
intentional or negligent acts, errors or omissions.  The following insurance coverage, at or above 
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the limits indicated and including such endorsements as are indicated by an "X" below are 
required: 
 

3.6.1.1 Statutory Workmen's Compensation 
Texas Statutory Minimums 

 
3.6.1.2 Commercial General Liability 

Policy Limits: Bodily Injury/Property 
Damage Combined Single Limit of $3,000,000; 
Deductible: No greater than $1,000; 
Endorsements: 
  X   Comprehensive Forms (all risks) 
  X   Premises/Operations 
  X   Underground, Explosion & Collapse Hazard 
  X   Products/Completed Operations 
  X   Broad Form Blanket Contractual 

(Hold Harmless Coverage) 
  X   Independent Contractors and Sub-Contractors 
  X    Broad Form Property Damage 
  X   Personal Injury, with Employment Exclusion Deleted. 

 
 

3.6.1.3 Comprehensive Motor Vehicle Liability Insurance 
Policy Limits: Bodily Injury/Property Damage 
Combined Single Limit of $3,000,000 
Deductible: no greater than $1,000 
Endorsements: 
  X   Any Auto 
  X   All Owned Autos 
  X   Hired Autos 
  X   Non-Owned Autos 
  X   Garage Keepers 

 
3.6.2  To provide evidence of the required insurance coverages, copies of 

Certificates of Insurance in a form acceptable to the City shall be filed with City.  Failure to file 
or maintain acceptable Certificates of Insurance with City is agreed to be a material breach of 
any contract and grounds for termination.  The Certificates of Insurance shall contain a provision 
that coverage afforded under the policies will not be canceled or materially altered unless at least 
thirty (30) calendar days prior written notice by certified mail, return receipt requested (effective 
upon proper mailing), has been sent to City (through the Airport Administrator).  For purposes of 
this provision, "materially altered" shall mean a change to policy limits as set out in the then-
current policy declarations page.  Simultaneously with the Certificates, Licensee shall file and 
update as necessary a certified statement as to claims pending against required coverages, 
reserves established on account of such claims, defense costs expended and amounts remaining 
in policy limits. 
 

3.6.3  In addition, required Certificates of Insurance shall contain the following 
clauses: 
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3.6.3.1  The clause "other insurance provisions" in a policy in which City 

of Wichita Falls is named as an insured, shall not apply to the City of Wichita Falls. 
 
3.6.3.2  The insurance companies issuing the policy or policies shall have 

no recourse against the City of Wichita Falls for payment of any premiums or for assessments 
under any form of policy. 
 

3.6.3.3  Any and all deductibles in the above described insurance policies 
shall be assumed by and be for the amount of, and at the sole risk of the Licensee. 
 

3.6.3.4  Location of operations shall be: "all operations and locations on 
the Wichita Falls Municipal Airport conducted by or occupied by Licensee. " 

 
3.6.4  If at any time during the term of this Agreement the Licensee shall fail to 

obtain and maintain insurance required in subparagraphs 3.6.1 above, City may, but is not 
required to, effect such insurance by taking out policies in companies satisfactory to City.  The 
amount of the premium or premiums paid for such insurance by City shall be immediately 
payable by Licensee to City upon receipt of notice that such premiums have, in fact, been paid. 
 

3.6.5  Licensee may insure in such amounts as it deems appropriate with respect 
to any other risk, including risk to personal property or trade fixtures located on the Premises. 
 

3.7  Indemnification of City.  Licensee (including, by definition here, the Licensee’s 
employees, officers, agents, representatives, contractors and invitees) shall release, discharge, 
indemnify and hold harmless the City, and City's other officials, employees, agents and 
representatives (the "Indemnitees") from and against liability for any claim, demand, loss, 
damages, penalty, judgment, expenses, costs (including costs of investigation and defense), fees 
(including reasonable attorney and expert witness fees) or compensation in any form or kind 
whatsoever for any bodily injury, death, personal injury or property damage arising out of or in 
connection with any act, error or omission by the Licensee, or for any resulting liability alleged 
to accrue against the Indemnitees or any of them on account of the Licensee's acts, errors or 
omissions; provided, however, that such indemnity shall not be construed as an indemnity for 
bodily injury or property damage arising from the willful or reckless acts of City or its 
employees. 
 

3.8  Licensee's Other Obligations.  Licensee hereby covenants and agrees, that with 
respect to operations authorized under this Agreement: 
 

3.8.1  it will furnish good, prompt and efficient service, adequate to meet all 
reasonable demands for car rental service at the Airport, on a fair and reasonable basis, and 
consistent with first-class national rental car operators, and shall contain all necessary safety 
equipment; 
 

3.8.2  rental automobiles shall be maintained at Licensee's sole expense, in good 
operative order, free from known mechanical defects, and in clean, neat and attractive condition, 
inside and outside; 
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3.8.3  Licensee shall remain open for business at the Airport for such periods 
during each day and such days during each week as may be necessary to meet reasonable 
demands for services. Licensee understands the City desires Licensee to be open 1/2 hour prior 
to first airline departure daily until 1/2 hour after last Airline arrival; 
 

3.8.4  personnel performing services shall be neat, clean and courteous; Licensee 
shall not permit its agents, servants or employees so engaged, to conduct business in a loud, 
noisy, boisterous, offensive or objectionable manner, or to solicit business outside the Premises 
in any manner whatsoever except through the use of authorized signs; 
 

3.8.5  it shall abide by and be subject to all rules and regulations which are now, 
or may from time to time be, promulgated by City concerning management, operation or use of 
the Airport, including all airport badging and customer service training requirements of the City; 
 

3.8.6  it will keep or cause to be kept true, accurate and complete records of 
business conducted at the Airport and at all other of Licensee's locations within City of Wichita 
Falls; 

 
3.8.7  it will meet all expenses in connection with the use of the Premises and the 

rights and privileges herein granted, including without limitation taxes, permit fees, license fees 
and assessments lawfully levied or assessed upon the Premises or structures and improvements 
situated thereon, and that it will secure all such permits and licenses; 
 

3.8.8  it will furnish, install, operate and maintain the Premises and the furniture, 
fixtures and equipment installed therein and thereon, all in good order, condition and repair, and 
upon termination of this Agreement will deliver up the Premises to City in good order, condition 
and repair, reasonable wear and tear excepted; 
 

3.8.10  it shall attempt in good faith to meet the reasonable needs of the fixed 
based operator at the Airport and its customers for the provision of rental Motor Vehicles; 
 

3.8.11  it shall comply with the rules and practices as set forth in the current 
Airport Security Plan as amended from time to time, and any fines assessed by the federal 
government or any governmental agency having jurisdiction, as a result of the Licensee's failure 
to comply with the provisions of this paragraph or other intentional or negligent acts or 
omissions of Licensee's employees or agents will be paid promptly to City by Licensee; and 
 

3.8.12  it shall conduct, direct and supervise in a prompt, safe and efficient 
manner all traffic on the Premises, including motor vehicle traffic and pedestrian traffic, in 
connection with its operations and shall promptly remove to designated parking areas vehicles 
dropped off by customers at the terminal building parking areas or roadways; 

 
3.8.13 it will vacate all vehicles returned by the customer to the designated return 

parking spaces within thirty (30) minutes of return; 
 
3.8.14  it will, in the Terminal Building, install all counter inserts in the public 

counter area and in office space, all necessary furnishings, fixtures, trade fixtures, equipment, 
and signage necessary to operate a first-class concession. All plans and specifications, materials 
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and color selections are subject to review and approval by the Airport Administrator.  It will also 
provide the necessary signage for the return parking spaces to be mounted by the City. 
 

3.9  New Government Regulation.  In the event City is required to make additional direct 
expenditures in connection with the implementation of any future federal regulation imposed 
upon City as a result of Licensee's operation during the term of this Agreement, City may call a 
conference for the purpose of discussing and determining methods of compliance and recovery 
from Licensee and other affected lessees of cost so incurred, and Licensee agrees to attend and 
negotiate in good faith regarding its participation in recovery of such costs. 
 

3.10  Performance Bond.  With the execution of this Agreement, and to secure its 
performance hereunder, Licensee shall provide a Performance Bond, Letter of Credit, or other 
form of third party security acceptable to City in the sum of $$$$ which represents six (6) 
month’s rents and fees  as identified in 3.11-3.15 .  Any surety must be qualified to do business 
in Texas, and hold an AM Best rating of "A" plus or higher, or otherwise be acceptable to the 
City, and any Bank issuing a Letter of Credit shall have and maintain a main or branch office in 
Texas. 
 

3.11  Costs of Operation.  Licensee shall pay all costs of its operation other than those 
expressly set forth herein. 
 

4.  OBLIGATIONS OF CITY 
 

4.1  Quiet Enjoyment.  City covenants that on paying the rent and performing the 
covenants herein contained, Licensee shall peacefully and quietly have, hold and enjoy the rights 
granted herein for the agreed term.  
 

4.2  Maintenance.  During the term of this Agreement, City shall maintain and keep in 
good repair the Airport, and so much of the Terminal as is not under the exclusive control of 
individual lessees, in accordance with applicable laws, rules and regulations.   
 

4.3  Utilities.  City shall, at no additional cost to Licensee, provide common heat, water, 
normal trash removal, lighting and ventilation in connection with the Licensee's rental car 
service counter and office.  All other services and charges, including telephones and custodial 
service shall be provided by Licensee at its own cost.  Licensee shall permit no liens or claims 
against the Premises arising from unpaid or disputed utility bills.  If, during the term of this 
Agreement, the Airport is required to increase its water, sewer, gas or electric service and such 
increase requires a capital contribution from City, Licensee, if it consumes any part of the 
increased utility, agrees to pay its pro-rated amortized portion of said capital contribution which 
amount will be set by agreement or binding arbitration. 
 

5.  TERM 
 

5.1  Term.  Subject to earlier termination as hereinafter provided, the term of this 
Agreement shall be the period commencing on November 1, 2014, and ending October 31, 2017.    
 

5.2  Holding Over.  Holding over or failure to vacate the Premises at the end of the term 
shall not be construed to be the granting or exercise of an additional term, but shall create only a 
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month to month tenancy, under the payment and other terms of this Agreement, which may be 
terminated by either party upon 30 days notice to the other. 
 
 6.  TERMINATION, SURRENDER AND DAMAGES 
 

6.1  Termination by Licensee.  Licensee shall have the right, upon written notice to City, 
to terminate the Agreement upon the happening of one or more of the following events if said 
event or events shall then be continuing: 
 

6.1.1  The issuance by any court of competent jurisdiction of any injunction, order 
or decree preventing or restraining the use by Licensee of all or any substantial part of the 
Premises, or preventing or restraining the use of the Airport for normal airport purposes or the 
use of any essential part thereof which may be used by Licensee and which is necessary for 
Licensee's operations on the Airport, which remains in force for a period of at least ninety (90) 
days; 
 

6.1.2.  If City shall default in fulfilling any of the material terms, covenants or 
conditions to be fulfilled by it under this Agreement, and shall fail to cure said default within 
thirty (30) days following receipt of written demand from Licensee to do so, or if such cure 
cannot reasonably be completed within thirty (30) days, if City fails to promptly undertake and 
diligently prosecute such cure; 
 

6.1.3  If all or a material and essential part of the Airport or Airport facilities shall 
be destroyed by fire, explosion, earthquake, other casualty, or acts of God or the public enemy; 
 

6.1.4  If the United States Government or any of its agencies shall occupy the 
Airport or any substantial part thereof to such an extent as to interfere materially with Licensee's 
operation for a period of sixty (60) consecutive days or more; 
 

6.1.5  In the event all commercial airline service to the Airport is terminated, 
Licensee may terminate this Agreement upon thirty (30) days notice to City, provided that such 
termination continues through said notice period. 
 

6.2  Termination by City. 
 

The following shall constitute defaults by the Licensee: 
 

6.2.1  Failure by Licensee to make any payment due hereunder within 15 days 
after notice of the overdue payment is sent to Licensee, in which case, City may, at its option, in 
addition to other remedies, and with or without terminating this Agreement, take possession of so 
much of Licensee's personal property as is reasonably necessary to secure payments of the 
amounts due and unpaid; 

 
6.2.2  The appointment of a trustee or receiver for, or the attachment, levy, 

execution or other judicial seizure of any portion of the Premises which is not released, 
expunged; discharged or dismissed prior to the earlier of: (a) thirty (30) days after such 
attachment, levy, execution or seizure; or (b) the sale of the assets affected thereby; 
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6.2.3  Failure by Licensee to conduct business at the Airport for a period of five 
(5) cumulative days during any one calendar month without reasonable cause including, but not 
limited to strikes, work stoppage and equipment failures; 
 

6.2.4  Default in the performance of any covenant or agreement in this Agreement 
required to be performed by Licensee, other than the payment of money or the occurrence of the 
events described in this paragraph, and the failure of Licensee to remedy such default for a 
period of thirty (30) days after receipt from City of written notice to remedy the same. 

 
6.2.5  Failure by Licensee to make Gross Revenue efforts required by section 3.4 

of this Agreement; 
 

6.2.6  Licensee's filing of a petition for relief under any present or future federal 
or state law regarding bankruptcy, reorganization or other relief to debtors, or Licensee’s 
insolvency or inability to pay its debts as they mature, or Licensees making a general assignment 
for the benefit of its creditors, or Licensee's applying for a receiver, trustee, custodian or 
liquidation for Licensee or any of its property, or the filing by or against Licensee of a petition or 
the commencement of any other procedure to liquidate or dissolve Licensee; 
 

6.2.7  Licensee's failure to effect a full dismissal of any involuntary bankruptcy 
petition that is filed against Licensee or that in any way restrains or limits Licensee or the City 
regarding this Agreement or the Premises prior to the earlier of: (a) the entry of any order 
granting relief sought in the involuntary petition; or (b) ninety (90) days after the date of filing of 
the petition, or Licensee's filing of any pleading in any such involuntary proceeding which 
admits the jurisdiction of the court or the petitioner's material allegations regarding Licensee's 
insolvency; 
 

6.2.8  The failure of Licensee to comply with: (a) Department of Transportation 
Regulations concerning Non-Discrimination (Title 49 C.F.R. Parts 21, and 27), (b) Title VI of 
the Civil Rights Act of 1964, or (c) the Americans with Disabilities Act as they now exist or may 
hereafter be amended. 
 
City may, but need not terminate this Agreement upon any such default, but at its discretion and 
without terminating this Agreement, may seek any and all other available relief, including but 
not limited to specific performance or an award of damages incurred as a result of Licensee's 
default. 
 

6.3  Surrender of Possession. 
 

6.3.1  On the expiration or other termination of this Agreement, Licensee's rights 
to use of the Premises, facilities and services described herein shall cease, and Licensee shall 
vacate the Premises leaving them in good condition and repair, ordinary wear and tear excepted. 

 
6.3.2  Except as otherwise provided in this Agreement, all fixtures, improvements, 

equipment and other property bought, installed, erected or placed by Licensee in, on or about the 
Airport, shall be deemed to be personalty and shall remain the property of Licensee.  Licensee 
shall have the right at any time during the term of this Agreement, or any renewal or extension 
hereof, and for an additional period of 10 days after the expiration or other termination of this 
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Agreement, to remove any or all of such property from the Airport, subject, however, to 
Licensee's obligation to repair all damage, if any, resulting from such removal.  Any and all 
property not so removed by Licensee shall become a part of the land on which it is located and 
title thereto shall vest in the City.  City may, however, at its option, require and accomplish the 
removal of said property at the expense of Licensee.  
 

6.4  Damage or Destruction of Premises. 
 

6.4.1  If the Terminal is partially damaged by fire, the elements, the public enemy 
or other casualty, and the damage is so extensive as to render the Premises untenantable, but said 
damage is capable of being repaired in 60 days or prior to the termination date, whichever date 
first occurs, the Premises shall be repaired with due diligence by City at its own cost and 
expense, and the rent payable under subsection 3.1.1 of this Agreement shall be proportionately 
paid up to the time of such damage and shall thenceforth abate in the ratio the space rendered 
unusable bears to the total space leased until such time as the Terminal shall be fully restored.  If 
the Terminal is completely destroyed or the Premises are so damaged that it will remain 
untenantable for more than 60 days or beyond the termination date of this Agreement, whichever 
date first occurs, either party may, at its option, cancel so much of this Agreement as relates to 
the untenantable space, such cancellation to be effective as of the date the Terminal was 
damaged or destroyed. 
 

6.4.2  In the event that the Premises are rendered untenantable for reasons beyond 
Licensee's control and other than those set forth above, there shall be a reasonable and 
proportionate abatement of the rentals, fees and charges provided for in this Agreement during 
the period that the same are so untenantable or unusable. 

 
6.4.3  Notwithstanding any of the foregoing, in the event any damage or 

destruction is caused by a negligent or intentional act or omission by Licensee, its subleases, 
agents, invitees, or employees, Licensee shall reimburse City for its actual costs incurred in 
repairing the Premises.  Nothing in this Agreement shall be construed as a waiver of or limitation 
on the right of City to recover damages from Licensee arising out of the fault or negligence of 
Licensee. 
 

6.4.4  In the application of this Section 6.4, City's obligations shall be limited to 
repair or reconstruction of the Terminal to the extent and of equal quality as obtained at the 
commencement of operations under this Agreement.  Redecoration or replacement of Licensee's 
furniture, equipment and supplies shall be the responsibility of Licensee, unless damage thereto 
is caused solely by a negligent act or omission of City, its agents and employees, in which event 
City shall be responsible for the redecoration and replacement.  Any such redecoration or 
refurnishing shall be of equivalent quality to that originally existing at the commencement of the 
Agreement. 
 
 7.  ASSIGNMENT AND SUBLETTING 
 

7.1  Assignment and Subletting.  Licensee shall not at any time assign or sublet its rights 
under this Agreement or any part thereof without the written consent of City; provided, however, 
that the foregoing shall not prevent the assignment of such rights to any corporation with which 
Licensee may merge or consolidate, or which may succeed to the business of Licensee.  No such 
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assignment or subletting shall release Licensee from its obligations to pay any and all of the 
rentals and charges and to otherwise perform Licensee's obligations under this Agreement.  In 
any event, City may require any proposed assignee to submit qualifying information, and meet 
the qualifying criteria set forth in the Request for Proposals and Contract Documents for Non-
Exclusive Car Rental Concession, dated May XX, 2014 including using no more than the 
number of brands identified in Exhibit D. 
 

7.2  Successors to City.  The rights and obligations of City under this Agreement may be 
assigned by City, at the option of City, and without the necessity for the concurrence of the 
Licensee in any such assignment. 
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8.  OTHER AGREEMENTS 
 

8.1  Compliance with Applicable Laws.  In connection with its use of the Premises and 
the conduct of its operation at the Airport, the Licensee shall comply with all applicable laws, 
rules and regulations of the City, the State of Texas and the United States of America and any 
and all departments and agencies thereof, as the same may now exist or may hereafter be 
promulgated or amended from time to time. 

 
8.2  Lease Agreement with Department of Defense. The City operates the Wichita Falls 

Municipal Airport under a Lease agreement with the Department of the Air Force, lease 
USAF/AETC-SHE-1-09-003 effective May 15, 2009. As per that Lease, a copy of the lease is  a 
required attachment  to any subleases executed by the City. Therefore, such is provided for in 
Exhibit E. Specifically, the Licensee is required to make note of and comply with Sections 
21.1.3, Section 11 and Section 25.   

 
8.3  Agreement Subordinate.  This Agreement shall be subordinate to any existing or 

future agreement between City and the United States relative to the operation or maintenance of 
the Airport ( including the Lease Agreement with Department of Defense described in Section 
8.2), the execution of which has been or may be required as a condition to the expenditure of 
federal funds for development of the Airport.  If, by reason of any such agreement with the 
United States as aforesaid, it becomes necessary to modify, relocate or remove any 
improvements situated on the Premises or the Premises themselves, the Licensee agrees to 
modify, relocate or remove from the Premises or any such improvements as directed by City. 
 

8.4  Non-Discrimination.  The Licensee, in its operations at and use of the Airport, shall 
not, on the grounds of race, color, national origin or sex, discriminate or permit discrimination 
against any person or group of persons in any manner prohibited by applicable law, shall abide 
by the provisions of the non-discrimination provision contained in the Agreement, and shall 
abide by the provisions of Part 21 of the Rules and Regulations of the Office of the Secretary of 
Transportation effectuating Title VI of the Civil Rights Act of 1964. 
 

8.5  Inspection by City.  City, through its authorized agent, shall have the right at all 
reasonable times to enter upon the Premises to inspect, to observe the performance by Licensee 
of its obligations hereunder, prevent waste or loss, respond to emergencies, and to do any act 
which City may be obligated to do or have the right to do under this Agreement, under any other 
agreement to which City is a party or under applicable law.  
 

8.6  Improvements on the Premises.  Construction plans, specifications, budgets and 
schedules for all proposed improvements on the Premises shall be submitted by Licensee and 
subject to City's approval.  City may reject submissions which are not in accordance with 
applicable codes, rules, regulations, ordinances and statutes, and which are inadequate or 
incompatible with Airport conditions or inconsistent with Airport architectural style and design 
or with uses typically made of public use airports. 
 

8.7  ACDBE Policy & Obligation. 
 
8.7.1 It is the policy of City and the FAA that airport concession disadvantaged business 

enterprises ("ACDBEs"), including firms owned and controlled by minorities and/or women as 
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defined in 49 C.F.R. Part 23, shall have maximum opportunity to participate in any activity, 
service or facility at the Airport under agreement, lease, contract with or franchise from the City. 
Licensee agrees to make good faith efforts to ensure that business concerns owned and controlled 
by socially and economically disadvantaged individuals as defined in U.S. Department of 
Transportation’ regulations, 49 CFR Part 23 and 26, as amended, participate in at least 0% of the 
activity, service or facility provided by Licensee during the entire term of this agreement or 
annually provide documentation demonstrating that it has made good faith efforts in attempting to 
do so.  
 

8.7.2  In the performance of this Agreement, Licensee hereby assures that no 
person shall be excluded from participation, denied benefits or otherwise discriminated against 
by Licensee in connection with the award and performance of any contract, including leases, 
covered by 49 C.F.R. Part 23 on the grounds of race, color, national origin or sex. 
 

8.7.3  Licensee assures that it will include this section 8.7 in all subleases and 
cause all subleases to similarly include clauses in further subleases. 
 

8.8.4  Licensee agrees that it shall comply with federal laws and regulations 
which now, or may hereafter, impose upon Licensee, or require City to impose upon Licensee, 
requirements that a portion of Licensee's subcontracts and/or purchase contracts be awarded to 
DBE enterprises, including, but not limited to, the purchase of rental car fleets.  Licensee shall 
comply with applicable provisions of City's FAA-approved DBE Concession Plan as it now 
exists, or as it may hereafter be amended including but not limited to the current annual reporting 
requirements.. 
 

8.8  Condemnation.  Nothing contained in this Agreement shall be deemed to limit or 
restrict in any way such lawful rights as Licensee may have now or in the future to maintain 
claims against the federal, state or municipal government, or any department or agency thereof, 
or against any interstate body, commission or authority, or other public or private body exer-
cising governmental powers, for damages or compensation by reason of the taking or occupation, 
by condemnation or otherwise, of all or a substantial part of the Premises, or of all or a material 
part of the Airport. 
 

8.9  Liens.  Licensee shall immediately cause to be removed any and all liens of any 
nature arising out of or imposed because of any repair performed by Licensee or any of its 
contractors or subcontractors upon the Premises or arising out of or because of the performance 
of any work or labor upon or the furnishing of any materials for use on the Premises. 

 
8.10  Force Majeure.  Neither City nor Licensee shall be deemed in violation of this 

Agreement if it is prevented from performing any of its obligations hereunder by reason of 
strikes, boycotts, labor disputes, embargoes, shortage of material, or fuel as the result of 
governmental decree, acts of God, acts of the public enemy, acts of superior governmental 
authority, weather condition, riots, rebellion, sabotage or any other circumstances for which it is 
not responsible or which is not under its control. 
 

8.11  Grievance Procedure.  The parties both recognize that it is in the public interest and 
to their mutual benefit that a satisfactory range of rental car operation services be made available 
to the public in a prompt, efficient and courteous manner.  To that end, Licensee and City shall 
meet together from time to time, upon request of City, for the purpose of addressing any 
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complaints which may have been received by City and reviewing in general the services being 
furnished by Licensee from the Premises.  Licensee agrees to promptly undertake such action as 
may be reasonable and appropriate to remedy the situation giving rise to any such complaints 
and/or any operational deficiencies noted by City.  Failure to provide minimum required service 
and hours of operation shall be considered as a breach of the contract terms. 
 

8.12  Reserved Rights of City.  City reserves the following rights with respect to the 
Airport, the Premises and the uses and operations to be conducted thereon by Licensee: 
 

8.12.1  to unimpeded access over and across the surface of the Premises, provided 
that City shall not, in the exercise of this reserved right, unreasonably interfere with Licensee's 
use of the Premises; 
 

8.12.2  to protect the aerial approaches of the Airport against obstruction, 
including the right to prohibit Licensee from erecting, or permitting to be erected, any building 
or other structure on the Premises which would, in the judgment of City limit the usefulness of 
the Airport or constitute a hazard to air navigation; 
 

8.12.3  to direct all activities of the Licensee at the Airport, as is reasonably 
necessary to respond to any emergency which threatens life or property; 
 

8.12.4  to direct Licensee and its employees in the event Licensee’s operations are 
unreasonably interfering with the use by others of the Airport, including but not necessarily 
limited to, restricting the use of public areas of the Terminal or blocking public access to curbs, 
sidewalks, parking areas and roadways; 
 

8.12.5  to prohibit any commercial or non-commercial activity not expressly 
permitted herein; and 

 
8.12.6  to establish reasonable rules and regulations for the conduct of activities 

and uses permitted herein and also to promulgate minimum standards for the conduct of 
commercial activities related hereto. 

 
8.12.7  to enter into other Airport Facilities Lease and Rental Car Concession 

Agreements, with other on-Airport rental car Licensees,  shall be permitted to operate on and 
from the Airport, and to the maximum extent practical the terms of any other such on-Airport 
Lease and Concession Agreement shall be no more favorable to licensees than those contained 
herein. City reserves the right to replace, through proposal procedure, or through negotiation, a 
vehicle rental Licensee, if this Agreement is terminated prior to the end of the term, upon the 
same terms and conditions as exist in this agreement, including the same termination date.   
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9.  MISCELLANEOUS PROVISIONS 
 

9.1  Headings.  The section headings contained in this Agreement are for convenience in 
reference and are not intended to define or limit the scope of any provision. 
  

9.2  Time of Essence.  Time is of the essence in this Agreement. 
 

9.3 Attorneys' Fees. If any action at law or in equity is necessary to enforce this 
Agreement, each party agrees to pay its own attorney’s fees and will not seek to recover its 
attorney’s fees from the other party.  Licensee understands that pursuant to TEXAS LOCAL 
GOVERNMENT CODE §271.153(a)(3), the total amount of money awarded in an adjudication 
brought against a governmental entity for breach of contract includes reasonable and necessary 
attorney’s fees that are equitable and just.  Licensee expressly waives its statutory rights to 
recover attorney’s fees as outlined in §271.153(a)(3). 

 
 9.4  Non-Waiver.  Waiver by either party of or the failure of either party to insist upon 

the strict performance of any provision of this Agreement shall not constitute a waiver of the 
right or prevent any such party from requiring the strict performance of any provision in the 
future.  
 

9.5  Limitation of Benefit.  This Agreement does not create in or bestow upon any other 
person or entity not a party to this Agreement any right, privilege or benefit unless expressly 
provided in this Agreement.  This Agreement does not in any way represent, nor should it be 
deemed to imply, any standard of conduct to which the parties expect to conform their operations 
in relation to any person or entity not a party. 
 

9.6  Severability.  Any covenant, condition or provision herein contained that is held to 
be invalid by any court of competent jurisdiction shall be considered deleted from this 
Agreement, but such deletion shall in no way affect any other covenant, condition or provision 
herein contained so long as such deletion does not materially prejudice City or Licensee in their 
rights and obligations contained in valid covenants, conditions or provisions. 
 

9.7  Effect of Agreement.  All covenants, conditions and provisions in this Agreement 
shall extend to and bind the successors of the parties hereto, the assigns of City and to the 
permitted assigns of Licensee. 
 

9.8  Notices. Any notice given pursuant to this Agreement other than which is 
specifically permitted to be given in some other fashion shall be in writing and shall be delivered 
by hand, by overnight courier or by registered or certified mail, postage prepaid, return receipt 
requested and addressed as follows: 
 

If to City: 
Airport Administrator 
Wichita Falls Regional Airport (SPS) 
4000 Armstrong Drive, Suite 8 
Wichita Falls, Texas 76301 
Telephone Number: (940) 855-3623 
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With a copy to: 
City of Wichita Falls, Texas 
Director of Aviation, Traffic and Transportation  
2100 Seymour Highway  
Wichita Falls, Texas 79601 
Telephone Number: (940) 761-7640 

 
 

If to Licensee: 
The  Sample Corporation 
                     
 
Attn: , Vice President 

   Telephone Number: ()  
 
Notice shall be deemed given when delivered if hand-delivered by courier or two days after the 
date indicated on the postmark if sent by U.S. Mail.  Either party may change its address to 
which notices shall be delivered or mailed by giving notice of such change as provided above. 
 

9.9.  Governing Law and Venue.  This Agreement shall be governed by and construed in 
accordance with the internal laws of the State of Texas without reference to choice of laws rules. 
The parties hereby agree that venue and jurisdiction for all actions taken with respect to this 
Agreement shall be in Wichita County, Texas. 
 

9.10  Entire Agreement.  This Agreement embodies the entire agreement between the 
parties hereto concerning the subject matter hereof and supersedes all prior conversations, 
proposals, negotiations, understandings and agreements, whether written or oral. 
 

9.11  Non-Liability of City's Agents and Employees.  No official, agent, or employee of 
City shall be personally liable to Licensee in the event of any default or breach hereunder by 
City. 
 

9.12  Modification of Agreement.  This Agreement may not be altered, modified or 
changed in any manner whatsoever except by a written Agreement signed by both parties. 

 
9.13  Relationship of Parties.  It is the intent and purpose of the parties that they shall 

have the relationship of Licensor and/or Landlord, and Licensee and/or Tenant hereunder, and 
nothing contained herein shall be deemed or construed to constitute the parties as partners or 
joint ventures, and in no event shall City be liable for any loss which may result from the 
operations of Licensee upon the Premises or for any indebtedness incurred by Licensee as Tenant 
and/or Licensee in the operation of its business on the Premises. 
 
 

 
 
 
IN WITNESS WHEREOF, the parties have caused this agreement to be executed as of 

the day and year first above written. 
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       City 
       City of Wichita Falls 
 
 
      By:       
       City Manager 
 
Attest: 
 
 
      
City Clerk 
 
 
Approved as to Form: 
 
 
      
City Attorney 
       Licensee 
       XXXXXXXXXXXXXXXXXXX 
 
 
      By:       
       Authorized Representative 
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EXHIBIT E – Lease USAF/AETC-SHE-1-09-003 between the Department of the Air Force and 
the City of Wichita Falls, Texas 

 
Provided as a separate attachment 
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% of total % of total Total Total
Month 10% Gross Gross 10% Gross Gross Enplanements Deplanements

October 2011 8,665.97 47.64% 9,524.49 52.36% 3,131 2,654
November 2011 4,261.60 34.64% 8,041.74 65.36% 3,168 2,494
December 2011 5,838.78 45.37% 7,030.54 54.63% 3,123 2,230
January 2012 3,713.90 41.10% 5,321.62 58.90% 2,308 2,231
February 2012 6,535.46 50.56% 6,390.01 49.44% 2,530 1,885
March 2012 6,631.18 46.19% 7,724.88 53.81% 3,012 2,222
April 2012 6,589.77 40.67% 9,611.83 59.33% 3,176 2,552
May 2012 7,350.50 37.83% 12,080.30 62.17% 3,652 2,855
June 2012 7,080.26 42.15% 9,717.86 57.85% 3,516 2,802
July 2012 6,627.22 36.46% 11,548.33 63.54% 3,483 2,800
August 2012 6,874.91 42.96% 9,127.75 57.04% 3,592 2,988
September 2012 7,164.74 38.12% 11,632.62 61.88% 3,351 2,746

Totals to date 77,334.29 41.78% 107,751.97 58.22% 38,042 30,459

Hertz Avis Budget Group

RENTAL CAR MARKET SHARE
For the period October 2011 - September 2012

Wichita Falls Regional Airport (SPS)
Exhibit C1 - Passenger Traffic and Historical Rental Car Revenues



% of total % of total Total Total
Month 10% Gross Gross 10% Gross Gross Enplanements Deplanements

October 2012 7,107.79 43.18% 9,351.41 56.82% 3,523 2,952
November 2012 7,048.80 44.84% 8,670.74 55.16% 3,646 2,956
December 2012 6,268.54 48.31% 6,707.62 51.69% 3,057 2,238
January 2013 5,090.96 47.90% 5,538.21 52.10% 2,729 2,711
February 2013 6,845.40 38.46% 10,955.38 61.54% 3,117 2,451
March 2013 8,901.85 48.97% 9,276.87 51.03% 3,780 3,138
April 2013 7,946.29 47.67% 8,721.95 52.33% 3,794 3,072
May 2013 9,588.78 48.03% 10,375.95 51.97% 4,326 3,524
June 2013 6,083.33 35.41% 11,097.46 64.59% 4,115 3,384
July 2013 9,987.58 45.77% 11,833.93 54.23% 4,346 3,868
August 2013 8,204.87 43.70% 10,569.30 56.30% 4,325 4,005
September 2013 6,962.85 45.65% 8,289.95 54.35% 3,713 3,441

Totals to date 90,037.04 44.70% 111,388.77 55.30% 44,471 37,740

Hertz Avis Budget Group

RENTAL CAR MARKET SHARE
For the period October 2012 - September 2013



% of total % of total Total Total
Month 10% Gross Gross 10% Gross Gross Enplanements Deplanements

October 2013 6,926.63 45.52% 8,289.95 54.48% 4,304 3,781
November 2013 5,546.93 40.11% 8,281.57 59.89% 3,717 3,255
December 2013 6,458.27 40.21% 9,604.86 59.79% 3,735 2,973
January 2014 5,259.19 45.02% 6,423.89 54.98% 3,196 3,292
February 2014 6,046.22 45.91% 7,122.99 54.09% 2,972 2,500
March 2014 10,178.13 52.52% 9,203.19 47.48% 3,282 2,942
April 2014 0.00% 9,703.73 100.00% 3,046 2,612

Totals to date 40,415.37 40.80% 58,630.18 59.20% 24,252 21,355

Hertz Avis Budget Group

RENTAL CAR MARKET SHARE
For the period October 2013 - September 2014
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